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Introduction 

In the 1760s, Samuel Adams (1722–1803) emerged as a key leader of Boston’s radicals. Although 
his second cousin, John Adams (1735–1826), described him as “zealous, ardent, and keen” in his 
defense of Americans’ liberties, Royal Governor Thomas Hutchinson (1711–1780) doubted 
“whether there is a greater incendiary in the king’s dominion or a man of greater malignity of 
heart.” 

It is no surprise that Hutchinson possessed a negative opinion of Samuel Adams. Beginning with 
the Stamp Act crisis and continuing with colonists’ resistance to the Townshend Acts and efforts 
to propagandize the Boston Massacre, Adams had been a thorn in Hutchinson’s side. By 1772, 
the issue was who should pay royal officials’ salaries. Adams perceived that whoever held the 
purse strings would be able to use these officials as puppets; so did Hutchinson and his English 
allies, who in 1768 arranged for part of Hutchinson’s salary to be paid from the proceeds of 
customs revenues. In 1770 Great Britain added the tea tax as a source of Hutchinson’s income. 
Two years later, it directed that superior court judges be paid from these sources as well. Adams 
insisted that the Massachusetts assembly, which answered to voters, should compensate these 
judges in order to maintain its leverage over them. 

The controversy allowed Adams to prompt the Town of Boston to appoint a committee of 
correspondence that would produce a broad statement of colonists’ rights. The resulting 
document, drafted primarily by Adams, helps to underscore the importance to American 
revolutionaries of the ideas of John Locke (1632–1704), who justified England’s Glorious 
Revolution (1688–1689) by arguing that ousted King James II had failed to uphold government’s 
obligation to protect individuals’ fundamental rights to life, liberty, and property. 

—Robert M.S. McDonald 

Source: Samuel Adams, “The Rights of the Colonists,” in Harry Alonzo Cushing, ed., The 

Writings of Samuel Adams, 4 vols. (New York: G. P. Putnam’s Sons, 1904–08), 2:350–59. 

https://archive.org/details/writitngssamadam02adamrich/page/350 

 

1st. Natural Rights of the Colonists as Men 

Among the natural rights of the colonists are these: First, a right to life; secondly to 
liberty; thirdly to property; together with the right to support and defend them in 
the best manner they can. These are evident branches of, rather than deductions 
from, the duty of self-preservation, commonly called the first law of nature. 

https://archive.org/details/writitngssamadam02adamrich/page/350


All men have a right to remain in a state of nature as long as they please. And in 
case of intolerable oppression, civil or religious, to leave the society they belong to, 
and enter into another. 

When men enter into society, it is by voluntary consent; and they have a right to 
demand and insist upon the performance of such conditions, and previous 
limitations as form an equitable original compact. 

Every natural right not expressly given up or from the nature of a social compact 
necessarily ceded remains. 

All positive and civil laws, should conform as far as possible, to the law of natural 
reason and equity. 

As neither reason requires, nor religion permits the contrary, every man living in or 
out of a state of civil society, has a right peaceably and quietly to worship God 
according to the dictates of his conscience. 

“Just and true liberty, equal and impartial liberty” in matters spiritual and temporal, 
is a thing that all men are clearly entitled to, by the eternal and immutable laws of 
God and nature, as well as by the law of nations, and all well-grounded municipal 
laws, which must have their foundation in the former. 

In regard to religion, mutual toleration in the different professions thereof, is what 
all good and candid minds in all ages have ever practiced; and both by precept and 
example inculcated on mankind. And it is now generally agreed among Christians 
that this spirit of toleration in the fullest extent consistent with the being of civil 
society “is the chief characteristic mark of the true church” and, insomuch that Mr. 
Locke[1] has asserted and proved beyond the possibility of contradiction on any 
solid ground, that such toleration ought to be extended to all whose doctrines are 
not subversive of society. The only sects which he thinks ought to be, and which by 
all wise laws are excluded from such toleration, are those who teach doctrines 
subversive of the civil government under which they live. The Roman Catholics or 
Papists are excluded by reason of such doctrines as these, that princes 
excommunicated may be deposed, and those they call heretics may be destroyed 
without mercy; besides their recognizing the pope in so absolute a manner, in 
subversion of government, by introducing as far as possible into the states, under 
whose protection they enjoy life, liberty, and property, that solecism in politics, 
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imperium in imperio,[2] leading directly to the worst anarchy and confusion, civil 
discord, war, and bloodshed. 

The natural liberty of men by entering into society is abridged or restrained so far 
only as is necessary for the great end of society, the best good of the whole. 

In the state of nature, every man is, under God, judge and sole judge of his own 
rights and the injuries done him. By entering into society, he agrees to an arbiter or 
indifferent judge between him and his neighbors; but he no more renounces his 
original right, than by taking a cause out of the ordinary course of law, and leaving 
the decision to referees or indifferent arbitrations. In the last case he must pay the 
referees for time and trouble; he should be also willing to pay his just quota for the 
support of government, the law, and constitution; the end of which is to furnish 
indifferent and impartial judges in all cases that may happen, whether civil, 
ecclesiastical, marine, or military. 

“The natural liberty of man is to be free from any superior power on earth, and not 
to be under the will or legislative authority of man; but only to have the law of 
nature for his rule.”[3] 

…In short it is the greatest absurdity to suppose it in the power of one or any 
number of men, at the entering into society, to renounce their essential natural 
rights, or the means of preserving those rights, when the great end of civil 
government from the very nature of its institution is for the support, protection, 
and defense of those very rights: the principal of which… are life, liberty, and 
property. If men, through fear, fraud, or mistake, should in terms renounce and 
give up any essential natural right, the eternal law of reason and the great end of 
society, would absolutely vacate such renunciation; the right to freedom being the 
gift of God almighty, it is not in the power of man to alienate this gift, and 

voluntarily become a slave. 

2d. The Rights of the Colonists as Christians 

These may be best understood by reading—and carefully studying the institutes of 
the great Lawgiver and head of the Christian church—which are to be found clearly 
written and promulgated in the New Testament. 

By the act of the British Parliament commonly called the Toleration Act, [4] every 
subject in England except Papists, etc., was restored to, and reestablished in, his 
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natural right to worship God according to the dictates of his own conscience. And 
by the charter of this province it is granted ordained and established (…as an 
original right) that there shall be liberty of conscience allowed in the worship of 
God, to all Christians except Papists…. Magna Charta[5] itself is in substance but a 
constrained declaration, or proclamation, and promulgation in the name of king, 
Lords, and Commons of the sense the latter had of their original inherent, 
indefeasible[6] natural rights, as also those of free citizens equally perdurable[7] with 
the other. That great author, that great jurist, and even that court writer, Mr. 
Justice Blackstone,[8] holds that this recognition was justly obtained of King John,[9] 
sword in hand. And peradventure it must be one day, sword in hand, again rescued 
and preserved from total destruction and oblivion. 

3d. The Rights of the Colonists as Subjects 

A commonwealth or state is a body politic or civil society of men, united together 
to promote their mutual safety and prosperity, by means of their union. 

The absolute rights of Englishmen, and all freemen in or out of civil society, are 
principally personal security, personal liberty, and private property. 

All persons born in the British American colonies are by the laws of God and nature, 
and by the common law of England, exclusive of all charters from the crown, well 
entitled, and by the acts of the British Parliament are declared to be entitled, to all 
the natural, essential, inherent, and inseparable rights, liberties, and privileges of 
subjects born in Great Britain, or within the realm. Among those rights are the 
following, which no man, or body of men, consistently with their own rights as men 
and citizens or members of society, can for themselves give up or take away from 
others. 

First, “The first fundamental, positive law of all commonwealths or states, is the 
establishing [of] the legislative power. [And] the first fundamental natural law also, 
which is to govern even the legislative power itself, is the preservation of the 
Society.”[10] 

Secondly, The legislative has no right to absolute arbitrary power over the lives and 
fortunes of the people. Nor can mortals assume a prerogative, not only too high for 
men, but for angels, and therefore reserved for the exercise of the Deity alone. 
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“The legislative cannot justly assume to itself a power to rule by extempore 
arbitrary decrees; but it is bound to see that justice is dispensed, and that the rights 
of the subjects be decided, by promulgated, standing, and known laws, and 
authorized independent judges;” that is, independent, as far as possible, of prince 
or people. “There shall be one rule of justice for rich and poor, for the favorite in 
court, and the countryman at the plough.”[11] 

Thirdly, the supreme power cannot justly take from any man any part of his 
property without his consent, in person or by his representative. 

These are some of the first principles of natural law and justice, and the great 
barriers of all free states and of the British Constitution in particular. It is utterly 
irreconcilable to these principles, and to many other fundamental maxims of the 
common law, common sense, and reason, that a British House of Commons should 
have a right, at pleasure, to give and grant the property of the colonists. That these 
colonists are well entitled to all the essential rights, liberties, and privileges of men 
and freemen, born in Britain, is manifest, not only from the colony charter… but 
acts of the British Parliament….” Now what liberty can there be, where property is 
taken away without consent? Can it be said with any color of truth and justice, that 
this continent of three thousand miles in length, and of a breadth as yet 
unexplored, in which… there are five millions of people, has the least voice, vote, 
or influence in the decisions of the British Parliament? Have they, all together, any 
more right or power to return a single number to that House of Commons, who 
have not inadvertently, but deliberately, assumed a power to dispose of their lives, 
liberties, and properties, then to choose an emperor of China? Had the colonists a 
right to return members to the British Parliament, it would only be hurtful; as from 
their local situation and circumstances it is impossible they should be ever truly and 
properly represented there. The inhabitants of this country in all probability in a 
few years will be more numerous, than those of Great Britain and Ireland together; 
yet it is absurdly expected by the promoters of the present measures, that these, 
with their posterity to all generations, should be easy, while their property, shall be 
disposed of by a House of Commons at three thousand miles’ distant from them; 
and who cannot be supposed to have the least care or concern for their real 
interest; who have not only no natural care for their interest, but must be in effect 
bribed against it, as every burden they lay on the colonists is so much saved or 
gained to themselves. Hitherto many of the colonists have been free from quit 
rents;[12] but if the breath of a British House of Commons can originate an act for 
taking away all our money, our lands will go next or be subject to rack rents[13] from 
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haughty and relentless landlords who will ride at ease, while we are trodden in the 
dirt. The colonists have been branded with the odious names of traitors and rebels, 
only for complaining of their grievances…. 

 

 

 

 

Footnotes 

1. 1. English philosopher John Locke (1632–1704).  

2. 2. Latin: a government within a government.  

3. 3. John Locke, Two Treatises of Government, ed. Thomas Hollis (London: A. Millar et 

al., 1764), 212.  

4. 4. William and Mary gave royal assent to the Toleration Act on May 24, 1689.  

5. 5. The 1215 Magna Carta (Latin: Great Charter) limited the English king’s power and 

established protections for the church and noblemen.  

6. 6. Inalienable; inseparable.  

7. 7. Enduring forever; imperishable.  

8. 8. Sir William Blackstone (1723–1780) was an English lawyer, judge, and Tory politician 

best known as author of the four-volume Commentaries on the Laws of England (1765–

1769).  

9. 9. John of England (1166–1216) served as king between 1199 and 1216. In 1215 he 

reluctantly agreed to approve the Magna Carta.  

10. 10. Locke, Two Treatises of Government, 312–13.  

11. 11. Ibid., 323.  

12. 12. Quitrent: An annual fee, based on acreage, paid by a landowner to the person (a 

colony’s proprietor or the king or queen) or the heir of the person who originally granted 

title to the land.  

13. 13. Rack rent: An excessively high quitrent.  
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WIKIPEDIA 

Positive law 

From Wikipedia, the free encyclopedia 
 
For the school of thought, see Legal positivism. 

Positive laws (Latin: ius positum) are human-made laws that oblige or specify an 
action. Positive law also describes the establishment of specific rights for an 
individual or group. Etymologically, the name derives from the verb to posit.  

The concept of positive law is distinct from "natural law", which comprises inherent 
rights, conferred not by act of legislation but by "God, nature, or reason."[1] Positive 
law is also described as the law that applies at a certain time (present or past) and 
at a certain place, consisting of statutory law, and case law as far as it is binding. 
More specifically, positive law may be characterized as "law actually and specifically 
enacted or adopted by proper authority for the government of an organized jural 
society."[2]  

Lex humana versus lex posita 

See also: Man-made law § Lex humana versus lex posita 

Thomas Aquinas conflated man-made law (lex humana) and positive law (lex posita 
or ius positivum).[3][4][5] However, there is a subtle distinction between them. 
Whereas human-made law regards law from the position of its origins (i.e. who it 
was that posited it), positive law regards law from the position of its legitimacy. 
Positive law is law by the will of whoever made it, and thus there can equally be 
divine positive law as there is man-made positive law. Positive Law theory stems 
from the powers that have enacted it. This type of law is necessary as it is manmade 
or enacted by the state to protect the rights of the individuals, the governed, to 
resolve civil disputes and lastly to maintain order and safety in the society. More 
literally translated, lex posita is posited rather than positive law.[3] In the Summa 
contra Gentiles Thomas himself writes of divine positive law where he says "Si 
autem lex sit divinitus posita, auctoritate divina dispensatio fieri potest (if the law 
be divinely given, dispensation can be granted by divine authority)"[6] and "Lex 
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autem a Deo posita est (But the Law was established by God)".[7] Martin Luther also 
acknowledged the idea of divine positive law, as did Juan de Torquemada.[8]  

Thomas Mackenzie divided the law into four parts, with two types of positive law: 
divine positive law, natural law, the positive law of independent states, and the law 
of nations.[9] The first, divine positive law, "concerns the duties of religion" and is 
derived from revelation. He contrasted it with divine natural law, which is 
"recognized by reason alone, without the aid of revelation".[9] The third, the 
positive law of independent states, is the law posited by "the supreme power in the 
state". It is, in other words, man-made positive law.[10] The fourth, the law of 
nations, regulates "independent states in their intercourse with each other".[11]  

Thomas Aquinas has little difficulty with the idea of both divine positive law and 
human positive law, since he places no requirements upon the person who posits 
law that exclude either humans or the divine.[5] However, for other philosophers 
the idea of both divine and human positive law has proven to be a stumbling block. 
Thomas Hobbes and John Austin both espoused the notion of an ultimate 
sovereign. Where Thomism (and indeed Mackenzie) divided sovereignty into the 
spiritual (God) and the temporal (Mackenzie's "supreme power in the state"), both 
Hobbes and Austin sought a single, undivided, sovereign as the ultimate source of 
the law. The problem that this causes is that a temporal sovereign cannot exist if 
humans are subject to a divine positive law, but if divine positive law does not apply 
to all humans then God cannot be sovereign either. Hobbes and Austin's answer to 
this is to deny the existence of divine positive law, and to invest sovereignty in 
humans, who are, however, subject to divine natural law. The temporal authority 
is sovereign, and responsible for translating divine natural law into human positive 

law.[12]  

James Bernard Murphy explains: "although our philosophers often seek to use the 
term positive to demarcate specifically human law, the term and concept are not 
well suited to do so. All of divine law is positive in source, and much of it is positive 
in content […]."[5]  

Legal positivism 

Main article: Legal positivism 
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This term is also sometimes used to refer to the legal philosophy legal positivism, 
as distinct from the schools of natural law and legal realism. In this sense, the term 
is often used in relation to the United States Code, portions of which restate Acts 
of Congress (i.e., positive law), while other portions have themselves been enacted 
and are thus positive law.[citation needed]  

With respect to the broader sense, various philosophers have put forward theories 
contrasting the value of positive law relative to natural law. The normative theory 
of law, as put forth by the Brno school, gave pre-eminence to positive law because 
of its rational nature. Classical liberal and libertarian philosophers usually favor 
natural law over legal positivism. Positive law, to French philosopher Jean-Jacques 
Rousseau, was freedom from internal obstacles.[citation needed] Among the foremost 
proponents of legal positivism in the twentieth century was Hans Kelsen, both in 
his European years prior to 1940, and in his American years following 1940 until his 
death in 1973.  
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WIKIPEDIA 

Negative and positive rights are rights that oblige either inaction (negative rights) 
or action (positive rights). These obligations may be of either a legal or moral 
character. The notion of positive and negative rights may also be applied to liberty 
rights.  

To take an example involving two parties in a court of law: Adrian has a negative 
right to x against Clay, if and only if Clay is prohibited to act upon Adrian in some 
way regarding x. In contrast, Adrian has a positive right to x against Clay, if and only 
if Clay is obliged to act upon Adrian in some way regarding x. A case in point, if 
Adrian has a negative right to life against Clay, then Clay is required to refrain from 
killing Adrian; while if Adrian has a positive right to life against Clay, then Clay is 
required to act as necessary to preserve the life of Adrian.  

Negative rights may include civil and political rights such as freedom of speech, life, 
private property, freedom from violent crime, protection against being defrauded, 
freedom of religion, habeas corpus, a fair trial, and the right not to be enslaved by 
another.  

Positive rights, as initially proposed in 1979 by the Czech jurist Karel Vašák, may 
include other civil and political rights such as the right to counsel and police 
protection of person and property. Additionally, they include economic, social and 
cultural rights such as food, housing, public education, employment, national 
security, military, health care, social security, internet access, and a minimum 
standard of living. In the "three generations" account of human rights, negative 
rights are often associated with the first generation of rights, while positive rights 
are associated with the second and third generations.  

Some philosophers (see criticisms) disagree that the negative-positive rights 
distinction is useful or valid.  

Under the theory of positive and negative rights, a negative right is a right not to 
be subjected to an action of another person or group such as a government, usually 
occurring in the form of abuse or coercion. Negative rights exist unless someone 
acts to negate them. A positive right is a right to be subjected to an action of 
another person or group. In the framework of the Kantian categorical imperative, 
negative rights can be associated with perfect duties, while positive rights can be 
connected to imperfect duties.[citation needed]  
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The belief in a distinction between positive and negative rights is generally 
maintained, or emphasized, by libertarians, who believe that positive rights do not 
exist until they are created by a contract. The United Nations Universal Declaration 
of Human Rights lists both positive and negative rights (but does not identify them 
as such). The constitutions of most liberal democracies guarantee negative rights, 
but not all include positive rights. Positive rights are often guaranteed by other 
laws, and the majority of liberal democracies provide their citizens with publicly 
funded education, health care, social security and unemployment benefits.  

When negative and positive rights conflict 

Rights are deemed to be inalienable. However, in practice this is often taken as 
graded absolutism, as rights are ranked by their degree of importance, and 
violations of less importance rights are accepted in the course of preventing 
violations of more important ones. Even if the right to not be killed is inalienable, 
the corresponding obligation on others to refrain from killing generally has at least 
one exception: self-defense. Certain widely accepted negative obligations (such as 
the obligations to refrain from theft, murder, etc.) are often considered prima facie, 
meaning that the legitimacy of the obligation is accepted "on its face"; but even if 
not questioned, such obligations may still be ranked for ethical analysis. Most 
modern societies insist that other, very serious ethical questions need to come into 
play before stealing can justify killing. Due to being universally regarded as one of 
the highest, if not the highest obligation, the obligation not to kill is significantly 
greater than the obligation not to steal. This is why a breach of the latter does not 

justify a breach of the former act.  

Positive obligations confer duty. In ethics, positive obligations are almost never 
considered prima facie. The greatest negative obligation may have just one 
exception—one higher obligation of self-defense. However, even the greatest 
positive obligations generally require more complex ethical analysis. For example, 
one could easily justify failing to help, not just one, but several injured children 
quite ethically, in the case of triage after a disaster. This consideration has led 
ethicists to agree in a general way that positive obligations are usually junior to 
negative obligations, as they are not reliably prima facie. Some critics of positive 
rights implicitly suggest that because positive obligations are not reliably prima 
facie, they must always be agreed to through contract.[1]  
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Nineteenth-century philosopher Frédéric Bastiat summarized the conflict between 
these negative and positive rights by saying:  

M. de Lamartine wrote me one day: "Your doctrine is only the half of my program; 
you have stopped at liberty; I go on to fraternity." I answered him: "The second half 
of your program will destroy the first half." And, in fact, it is quite impossible for 
me to separate the word "fraternity" from the word "voluntary." It is quite 
impossible for me to conceive of fraternity as legally enforced, without liberty being 
legally destroyed, and justice being legally trampled underfoot.[2] 

Jan Narveson, shows that the argument that there is no distinction between 
negative and positive rights on the ground that negative rights require police and 
courts as their enforcement is "mistaken." He says that the question between what 
one has a right to do and if anybody enforces it, are separate issues. If rights are 
only negative, then it means that no one has a duty to enforce them, however, 
individuals have a right to use any non-forcible means to gain the cooperation of 
others in protecting those rights. He says "the distinction between negative and 
positive is quite robust."[3] Libertarians hold that positive rights, which would 
include a right to be protected, do not exist until they are created by a contract. 
However, those with this view do not mean that police, for example, are not 
obligated to protect the rights of citizens. Since they contract with their employers 
to defend citizens from violence, then they have created that obligation to their 
employer. A negative right to life may allow an individual to defend his life from 
others trying to kill him, or obtain voluntary assistance from others to defend his 
life.  

Other advocates of the view that there is a distinction between negative and 
positive rights, argue that the presence of a police force or army is not due to any 
positive right to these services that citizens claim, but rather because they are 
natural monopolies or public goods. These are features of any human society that 
arise naturally, even while adhering to the concept of negative rights only. Robert 
Nozick discusses this idea at length in his book Anarchy, State, and Utopia.[1]  

In medicine 

In the field of medicine, positive rights of patients often conflict with negative rights 
of physicians. In controversial areas such as abortion and assisted suicide, medical 
professionals may not wish to offer certain services for moral or philosophical 
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reasons. If enough practitioners opt out as a result of conscience, a right granted 
by the conscience clause statutes in many jurisdictions (see Conscientious 
objection to abortion and Conscience clause in medicine in the United States), 
patients may not have any means of having their own positive rights fulfilled.[4] This 
was the case of Janet Murdock, a Montana woman who could not find any 
physician to assist her suicide in 2009.[5] This controversy over positive and negative 
rights in medicine has seen an ongoing public debate between conservative ethicist 
Wesley J. Smith and bioethicist Jacob M. Appel.[6] In discussing Baxter v. Montana, 

Appel has written:  

Medical licenses are a limited commodity, reflecting an artificial shortage created 
by a partnership between Congress and organizations representing physicians—
with medical school seats and residency positions effectively allotted by the 
government, much like radio frequencies. Physicians benefit from this arrangement 
in that a smaller number of physicians inevitably leads to increased rates of 
reimbursement. There's nothing inherently wrong with this arrangement. 
However, it belies any claim that doctors should have the same right to choose their 
customers as barbers or babysitters. Much as the government has been willing to 
impose duties on radio stations (e.g., indecency codes, equal time rules) that would 
be impermissible if applied to newspapers, Montana might reasonably consider 
requiring physicians, in return for the privilege of a medical license, to prescribe 
medication to the dying without regard to the patient's intent.[5] 

Smith replies that this is "taking the duty to die and transforming it into a duty to 
kill", which he argues "reflects a profound misunderstanding of the government’s 
role".[6]  

Criticism 

A right to adequate nutrition requires duties to avoid stealing, but also duties to act 
in ways that protect or repair the delivery of the supplies. The right cannot be 
guaranteed by only positive duties, nor only negative duties; it needs both. 

If an individual has positive rights, it implies that other people have positive duties 
(to take certain actions); whereas negative rights imply that others have negative 
duties (to avoid certain other actions). Philosopher Henry Shue believes that all 
rights (regardless of whether they seem more "negative" or "positive") requires 
both kinds of duties at once. Shue says that honouring a right will require avoidance 
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(a "negative" duty), but also protective or reparative actions ("positive" duties). The 
negative positive distinction may be a matter of emphasis; so a right will not be 
described as though it requires only one of the two types of duties.[7]  

To Shue, rights can always be understood as confronting "standard threats" against 
humanity. Dealing with standard threats requires duties, which may be divided 
across time (e.g. "if avoiding the harmful behaviour fails, begin to repair the 
damages"), but also divided across people. Every right provokes all three types of 
behaviour (avoidance, protection, repair) to some degree. Dealing with a threat like 
murder, for instance, will require one individual to practice avoidance (e.g. the 
potential murderer must stay calm), others to protect (e.g. the police officer, who 
must stop the attack, or the bystander, who may be obligated to call the police), 
and others to repair (e.g. the doctor who must resuscitate a person who has been 
attacked). He implies that even the negative right not to be killed, can only be 
guaranteed with the help of some positive duties. Shue further maintains that the 
negative and positive rights distinction can be harmful, because it may result in the 
neglect of necessary duties.[7]  

James P. Sterba makes similar criticisms. He holds that any right can be made to 
appear either positive or negative depending on the language used to define it. He 
writes:  

What is at stake is the liberty of the poor not to be interfered with in taking from 
the surplus possessions of the rich [emphasis added] what is necessary to satisfy 
their basic needs. Needless to say, libertarians would want to deny that the poor 
have this liberty. But how could they justify such a denial? As this liberty of the poor 
has been specified, it is not a positive right to receive something, but a negative 
right of non-interference.[2] 

Sterba has rephrased the traditional "positive right" to provisions, and put it in the 
form of a sort of "negative right" not to be prevented from taking the resources on 
their own. All rights may not only require both "positive" and "negative" duties, but 
rights that do not involve forced labor may be phrased positively or negatively at 
will.[3].  
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